
BEFORE THE APPEALS BOARD 
FOR THE

KANSAS DIVISION OF WORKERS COMPENSATION

KATHERINE L. KING )
Claimant )

VS. )
) Docket No. 181,362

WESLEY MEDICAL CENTER )
Respondent )

AND )
)

HCA OF KANSAS, INC. )
Insurance Carrier )

AND )
)

KANSAS WORKERS COMPENSATION FUND )

ORDER

Claimant and respondent appeal from a June 21, 1994, Preliminary Order, entered
by Administrative Law Judge Shannon S. Krysl.  

ISSUES

The challenged Preliminary Order grants temporary total disability benefits to begin
April 27, 1994, and continue so long as claimant is not eligible to receive unemployment
compensation benefits or until claimant is released to return to work by the authorized
treating physician, Dr. Gluck. Claimant contends the Order should have also awarded
temporary total disability benefits for the period, February 23, 1994, through April 27, 1994. 
Respondent argues, on the other hand, that benefits should be denied, because claimant
has not established she suffered an injury arising out of and in the course of her
employment.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record and considering the arguments of the parties, the Appeals
Board finds:
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(1) The finding that claimant's injury arose out of and in the course of her employment,
is a finding that is subject to review on appeal from a preliminary order.  K.S.A. 44-534a. 
The issue raised by claimant, i.e. whether additional dates of temporary total disability
benefits should have been ordered, is not one subject to review on appeal. The issue is
not one listed in K.S.A. 44-534a and claimant's argument does not otherwise constitute an
allegation that the Administrative Law Judge has exceeded her jurisdiction.  

(2) The Appeals Board finds claimant has not established accidental injury arising out
of and in the course of her employment.  The Order for benefits should be reversed.

Claimant has alleged and testified that she started having problems in her arms and
up into her shoulders in August of 1993.  Claimant testified at the Preliminary Hearing of
April 19, 1994, that she was not doing anything at home that aggravated the condition in
her arms and shoulders and she believed it was caused by lifting food trays to be delivered
to the patients at Wesley Medical Center.  Respondent initially paid temporary total
disability benefits and provided medical treatment.  However, as a result of a February 14,
1994, letter from Dr. Fluter, respondent terminated those benefits.  The letter stated:

"It is my opinion that the left carpal tunnel syndrome, the borderline right
carpal tunnel syndrome, and the right upper extremity myofascial pain
syndrome are not directly related to her employment at HCA Wesley Medical
Center; I am unable to determine whether a causal relationship exists
between the left upper extremity myofascial pain syndrome and her
employment."

After benefits were terminated, claimant made application for Preliminary Hearing. 
From that Preliminary Hearing the Administrative Law Judge ordered an independent
medical examination to be performed by Dr. Rawcliffe.  At a second Preliminary Hearing
on June 21, 1994, apparently on the basis of Dr. Rawcliffe's independent medical
evaluation, the Administrative Law Judge entered the order for benefits which is the subject
of this appeal.  The claimant argued, and from the record it appears the Administrative Law
Judge found, that Dr. Rawcliffe supports finding that the claimant's condition is work
related.  The Appeals Board, however, does not consider Dr. Rawcliffe's report to be
supportive of the claim.  After a lengthy description of his examination and findings, Dr.
Rawcliffe concludes:

". . . this patient developed some muscular strain of her shoulders and arms
as a result of work activities at Wesley Medical Center on August 2, 1993. 
Recovery from this type of muscular overstrain ordinarily can be anticipated
to occur within a matter of a week to 10 days, and not longer than one
month.  

There is no evidence of any more serious condition, aside from the reported
nerve conduction studies indicating mild carpal tunnel syndrome on the left
and borderline carpal tunnel syndrome on the right.  This is not consistent
with the patient's clinical findings.  Carpal tunnel syndrome would ordinarily
give pain and sensory findings in the thumb, index, middle, and radial half of
the ring fingers and not in the ring and little fingers.  
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The degenerative disk disease with osteophytes encroaching on the neural
foramina at the C5-6 level conceivably could produce symptoms radiating
into the thumb and index finger.

There seems to be considerable magnification of symptoms and
psychogenic overlay in this patient.  I am not able to establish any
impairment rating, since I am unable to find any evidence of a physical or
organic condition which would explain her symptoms.

It is my impression that she is clinically depressed, and I would strongly
recommend a psychological evaluation to determine whether this is, in fact,
the case; and may be the source for her chronic pain."

It appears that most of this report suggests an initial muscular strain which,
according to Dr. Rawcliffe, should have resolved within a week to ten days, at most one
month.  The report was written substantially more than one month after the date of injury. 
Dr. Rawcliffe does not expressly attribute any other condition to work and generally finds
no evidence of a physical or organic condition to explain her symptoms.  This report does
not, in the Appeals Board's opinion, outweigh Dr. Fluter's earlier opinion or, for that matter,
support the claim standing alone.  From a review of the record as a whole, the Appeals
Board finds claimant has failed to sustain her burden to show injury arising out of and in
the course of her employment.  

WHEREFORE, it is the finding, decision, and order of the Appeals Board that the
Order dated June 21, 1994, of Administrative Law Judge Shannon S. Krysl should be, and
the same is hereby, reversed.  

IT IS SO ORDERED.

Dated this          day of February, 1995.

BOARD MEMBER

BOARD MEMBER

BOARD MEMBER

cc: Dale V. Slape, Wichita, KS
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Frederick L. Haag, Wichita, KS
Steven L. Foulston, Wichita, KS
Shannon S. Krysl, Administrative Law Judge
George Gomez, Director


